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This letter is in response to the "Request for Review of Patent Term Adjustment" filed April 24, 
2009. Pursuant to applicants' duty of good faith and candor to the Office, applicants request the 
determination of patent term adjustment under 35 U.S.C. 154(b) be reviewed for accuracy. 

The request for review of the patent term adjustment is GRANTED. 

The Office has updated the PALM screen to reflect that the correct Patent Term Adjustment 
(PTA) determination at the time of the mailing of the Notice of Allowance is 800 days. A copy 
of the updated PALM screen, showing the correct determination, is enclosed. 

On February 6, 2009, the Office mailed the Determination of Patent Term Adjustment under 35 
U.S.C. 154(b) in the above-identified application. The Notice stated the patent term adjustment 
to date is 828 days. 

Applicants do not state a basis for their disclosure that the Patent Term Adjustment on the Notice 
of Allowance may be incorrect. However, a review of the record indicates the Office 
erroneously calculated the patent term adjustment. 

The Office mailed a non-final Office action on May 16, 2008. Applicants filed an "Amendment" 
on August 18, 2008. Applicants filed a "Supplemental Amendment" on September 15, 2008. 
The Office did not enter a reduction of patent term adjustment for the September 15, 2008 
Supplemental Amendment when calculating the patent term adjustment that appeared on the 
Determination of Patent Term Adjustment under 35 U.S.C. 154(b) mailed with the Notice of 
Allowance. 

Per 37 CFR 1 .704(c)(8), circumstances that will result in a reduction in the period of adjustment 
include: 

Submission of a supplemental reply or other paper, other than a supplemental reply or 
other paper expressly requested by the examiner, after a reply has been filed, in which 
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case the period of adjustment set forth in § 1.703 shall be reduced by the number of days, 
if any, beginning on the day after the date the initial reply was filed and ending on the 
date that the supplemental reply or other such paper was filed. 

Pursuant to 37 CFR 1.704(c)(8), the Office should have entered a reduction of 28 days for the 
September 15, 2008 Supplemental Amendment when calculating the patent term adjustment 
mailed with the Notice of Allowance. 

In view of the previous discussion, the Office has entered a reduction of 28 days in patent term 
adjustment for applicant delay due to the filing of the September 15, 2008 Supplemental 
Amendment. 

As a result or the 28-day reduction, the patent term adjustment at the time of mailing of the 
notice of allowance is 800 days which is 830 days of Office delay reduced by 30 days of 
applicant delay. 

As this letter was submitted as an advisement to the Office of an error in applicants' favor, the 
Office will not assess the $200.00 fee under 37 CFR 1 . 1 8(e). 

Applicants are reminded that any delays by the Office pursuant to 37 CFR 1 .702(a)(4) and 
1.702(b) and any applicant delays under 37 CFR 1.704(c)(10) will be calculated at the time of 
the issuance of the patent and applicants will be notified of the revised patent term adjustment to 
be indicated on the patent in the Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. This matter is being referred 
to the Office of Data Management for issuance of the patent. 

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney 
Steven Brantley at (571) 272-3203. 




Enclosure: Copy of REVISED PALM screen 
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Day : Friday 
Date: 8/28/2009 

Time: 11:29:17 



PTA Calculations for Application: 10/517194 


Application Filing Date: 


12/06/2004 


PTO Delay (PTO): 


830 


Issue Date of Patent: 




Three Years: 


0 1 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


2 


Post-Issue Petitions: 


0 


Total PTA (days): 


800 


PTO Delay Adjustment: 


-28 
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